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TO THE HONORABLE COURT:

Allison David-Swank also known as Ally David and Allison David, Individually, and Bend Studio, LLC., Plaintiffs, complain of Salim F. Nourallah, Defendant, and for cause of action shows:

I.
DISCOVERY LEVEL
1. Plaintiffs intends to conduct discovery under Level III of the Texas Rules of Civil Procedure 190.
II.

PARTIES
2.  The Plaintiff, Allison David-Swank also known as Ally David and Allison David, is an individual residing in Dallas County, Texas. 
3. The Plaintiff, Bend Studios, LLC, is a Texas Limited Liability Company, doing business in Dallas County, Texas

4. The Defendant Salim Nourallah is a resident of Dallas County, Texas, and may be served at 5339 Vickery Boulevard, Dallas, Texas 75206.  
III.

FACTS
5. For a period of time, Defendant has made statements to the effect that the Plaintiff was a thief, a con artist, a scammer  and  misappropriated a substantial sum of money that was raised and/or donated to an unincorporated entity concerning Anju Gill, Deceased.
6. In particular, the Defendant stated, in relevant parts in his web Blog and elsewhere that he is concerned with the whereabouts of a substantial sum of money that was raised and/or donated to the Anju Gill Fund and that suit would be filed to regain funds taken with the knowledge of the Defendant  that the media would get involved with this story and as such said allegations would destroy the Plaintiff, individually, and Bend Studios, LLC.
7. In addition to the above postings the Defendant states that the media will be all over the story and it will probably destroy what little is left of Plaintiff’s sinking reputation.

8. Said postings by the Defendant were replied to by others including Shannon Thornton, PhD, RYT, Chi Yoga Education Director, 807 Fletcher Street, Dallas, Texas, a competitor of Plaintiffs, who responded to the allegations of Defendant with ”Ew. And unconscionable behavior for a yogi.  Interesting you seem to know this side of her.  I started taking yoga classes with her years ago, but lost touch a few years back.  I knew she was sick and spending lost of time in Austin, but dear lord.  This is sad.” 

9. And there was Patrick  who apparently operates a web site entitled “This Is Texas Music” who replied to Defendant’s allegations with “Holy shit! I had no idea.” 
10. In addition there was a posting on August 31, 2008, which states “bend and ally david are also going to be potentially involved in 2 lawsuits soon.  Maybe another nail in the coffin?.

IV
ACTIONS
11. These defamatory statements constitute statutory libel in that they tend to injure the reputation of the Plaintiffs and expose the Plaintiffs to public hatred, contempt, or ridicule.  The statements further tend to expose the Plaintiffs to financial injury, and tend to impeach the Plaintiffs’ honesty, integrity, virtue, or reputation, exposing the Plaintiffs to public hatred and ridicule.
12. The Defendant is known on at least one occasion, September 9, 2008, published on his Computer Blog the defamatory statements against Plaintiffs but removed said statements but not before the damage had been done as noted in Paragraphs 7, 8 and 9, above. The statements were made to defame, hold up to ridicule and destroy the reputation, competition, honesty and integrity of Plaintiff and Plaintiff’s business.  

13. The Defendant not only published his remarks on the Internet but emailed them to The Dallas Observer, D Magazine, Dallas Morning News and upon information and belief, to other publications, persons or organizations currently unknown to the Plaintiffs.  The result has been attempted contacts by these organizations with the Plaintiffs to comment on said allegations of the Defendant. 

14. The defamatory statements set forth above are false. The truth is that the allegations were made by and individual who was neither a part of the activities of the Plaintiffs nor either employed by the Plaintiffs.  Defendant is an individual who is attempting to obtain funds on his own behalf and for his own profit from the Plaintiffs and conduct concerts and musical activities in direct competition with the Plaintiffs. 
15. Plaintiff David-Swank has resided in Dallas County and owns and operates Bend Studio, LLC, a combination Yoga Training Studio and Music Show Room for up and coming Musical Artists also located in Dallas, Dallas County, Texas, for the past several years. Prior to the defamatory remarks by the Defendant, the Plaintiffs enjoyed an excellent reputation in both the Yoga training activities and the presentation of up and coming musical artists. 
16. As a direct and proximate result of the Defendant's false and defamatory statements, the Plaintiff has endured shame, embarrassment, humiliation, and mental pain and anguish and has caused her to seek medical attention. Additionally, the Plaintiff has and will in the future be seriously injured in her business reputation, good name, and standing in the community, and will be exposed to the hatred, contempt, and ridicule of the public in general as well as of her business associates, clients, friends, and relatives. Consequently, the Plaintiffs seek actual damages in a sum of $1,000,000 which are within the jurisdictional limits of this Court.
17. Furthermore, Plaintiffs are entitled to exemplary damages from Defendant Salim Nourallah because he acted with the malice required to support an award of exemplary damages.  Salim Nourallah acted with specific intent to cause injury to the Plaintiffs or conscious indifference to the rights, safety, or welfare of the Plaintiffs with actual, subjective awareness that his conduct involved an extreme degree of risk of harm to the Plaintiffs.  In particular, this Defendant published in his Computer Blog that  he knowingly would destroy what little is left of Plaintiffs reputation accusing the Plaintiffs of numerous actions and activities at a time when he knew that they were false and that they would inflict severe emotional and financial damage on the Plaintiffs.  Consequently, the Plaintiffs seek exemplary damages in a sum of $500,000 which are within the jurisdictional limits of this Court. 
IV

PRAYER

Plaintiffs request that Defendant be cited to appear and answer, and that on final trial the Plaintiffs have the following:

 
1. 
Judgment against Defendant for actual damages in the amount of $1,000,000.

2. 
Judgment for exemplary damages against Defendant in the amount of $500,000.

3. 
Pre-judgment and post-judgment interest as provided by law.

4. 
Costs of suit.

5. 
Such other and further relief to which Plaintiff may be justly entitled.

Respectfully submitted,

ROBERT K. DOWD, P.C.

3141 Hood Street, Suite 650

Dallas, Texas  75219-5026
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